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PROSTITUTION AMENDMENT BILL 2007 
Second Reading 

Resumed from 13 March. 

HON ANTHONY FELS (Agricultural) [4.34 pm]: I wish to continue my remarks on the Prostitution 
Amendment Bill. I think I was addressing the involvement of local governments in the supervision or approval 
process for brothels, and prostitution within local council shires and boundaries. The great difficulty I have with 
this bill is that local governments will be virtually excluded from preventing brothels operating in their areas, 
other than in residential precincts. It will be very easy for a brothel to be established in the suburbs—for 
example, located near a shopping centre or a commercial precinct—even when a local government authority is 
opposed to it. Provided that the application complies with planning requirements, a decision to oppose an 
operation can be overridden. Provided that the director general of the Department of Racing, Gaming and Liquor 
agrees to the operation and issues a certificate, a brothel will be allowed to operate. On that issue, it is the 
Department of Racing, Gaming and Liquor that approves liquor licences for nightclubs in Western Australia; in 
fact, any liquor licence. There have been a number of cases involving some underworld figures and, as was 
mentioned, bikie gangs. There was an issue with a shooting in a nightclub recently involving Troy Mercanti, 
John Kizon and others. Whether or not they or any bikie gang or their subsidiaries were directly involved in the 
ownership of the nightclub, the liquor licence was issued by the director general of the Department of Racing, 
Gaming and Liquor; that is, the very same person who will issue a certificate for a brothel under this legislation. 
Obviously a licence for a brothel would be issued only to a person considered to be of good fame and character 
and who meets other requirements. However, it will be very difficult to prevent some of these organisations from 
involvement in the operation and ownership of a brothel or a business involved in prostitution. 

After the house rose last Thursday there was an interesting program on the ABC’s Lateline dealing with 
prostitution and involving young Aboriginal women in northern New South Wales towns. The program 
highlighted the incidence of truck drivers passing through Moree and other towns in northern New South Wales 
where young Aboriginal girls were approaching truck drivers and basically prostituting themselves for drugs and 
money. In some cases they were children under the age of 16 years, which was really the most serious issue. My 
concern is that under this legislation, this type of operation will be allowed in Western Australia, provided that 
the girls involved are more than 16 years of age and able to consent. Under this legislation, one or two girls can 
choose to work together as prostitutes rather than in a licensed brothel. The members who support this legislation 
ought to think very seriously about its consequences, as it will encourage that type of operation. Probably one of 
the biggest issues with this legislation is that it will deregulate the industry. I am not opposed to the deregulation 
of many industries, but there are many others that I would deregulate before I deregulated prostitution. The 
industry will expand if it is opened up and there are no proper controls over it.  

I have already talked about the industry and how women in prostitution are exploited. This legislation will only 
allow further exploitation of women, particularly young women, and probably even children or women under 16 
years of age. That will happen not because the legislation allows them to be exploited but because of the 
increased potential for exploitation.  

Under this legislation the definition of “prostitute” will be replaced with “sex worker”, which I believe is a very 
broad definition. I do not know the government’s agenda or the purpose to be served by supporting such a broad 
definition. I believe that when it comes down to a contract or a commercial transaction, or however the business 
will be described, payment can be made by cash, or in any other form. It could almost involve a situation in 
which a man takes his girlfriend out to dinner, and then they go home for a romantic evening. It is not that there 
would ever be a claim that some prostitution is going on there, but ultimately some of these radical women’s 
groups will again turn on families and marriages and come out with some further support for their claim that 
marriage in many cases is prostitution. I have seen radical women come out with these views at university for a 
long time, and I used to laugh about it, but that is what this sort of legislation aims at, and I can see that attitude 
prevailing amongst younger women and those politically active in the universities. 

Infidelity is the number one cause of marriage and family breakdowns, and this legislation will increase the 
incidence of that. It happened in the early 1980s in Victoria. 

Hon Adele Farina: I thought that money was the number one cause of marriage breakdown. 

Hon ANTHONY FELS: It might be with celebrities like Sir Paul McCartney, but I do not really believe that 
money is the issue in most cases. If Hon Adele Farina really understood the dynamics of family relationships, 
she would see that there is a lot more to separation than financial issues. This bill will contribute to the increased 
availability of prostitution, and therefore cheating or infidelity. As much as that continues to occur, there is no 
point in trying to increase its occurrence through this kind of legislation.  
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The Liberal Party is opposed to this legislation and will be voting against it. I expect that some members of the 
Labor Party are also not comfortable with this legislation. The big disappointment I have with the way the Labor 
Party caucus operates is that members really do not have a free vote on some of these issues. This is an area in 
which members should be given a free vote, particularly when community standards and expectations are 
opposed to prostitution. However, this minister wishes to proceed with the bill. The Premier supports the 
Attorney General in this legislation. I am disappointed that the Greens (WA) did not stand up and agree to refer 
this bill to a committee—we have gone past that point now—or at least look at a number of amendments that 
would address some of the issues have been highlighted in the national media as recently as last week about the 
involvement of children and young women, particularly Aboriginal women, in prostitution. Health, welfare and a 
range of other issues relating to Aborigines in this state were highlighted in the recent State Coroner’s findings. 
The government was obviously embarrassed as a result of its involvement in the cause of Aboriginal people over 
many years, and it is coming out with all sorts of spin and cover-up to justify what it intends to do. It is very bad 
timing for this legislation to be brought forward at the same time as the Coroner’s findings are released, and in 
the light of the media reports of the past week. 

On the issue of truck drivers, I have dealt with many truck drivers in my business of liquid engineering. The 
product we supply in the greatest quantity is Fuelset, which is an additive for diesel fuel, and it is used mostly in 
the transport industry. I was never aware of that issue until it was highlighted on national television last week. I 
felt very sorry for the transport industry and truck drivers generally that they were linked to what was going on 
there. It was very unfair because truck drivers are not the only people involved in prostitution and what was 
going on in this case. Prostitution crosses all social boundaries and professions. I think isolated cases involve 
truck drivers, as was described in the report, and the national transport bodies came out very strongly in 
opposition to some of the issues raised, stating that anybody involved in such activities should not even be 
behind the wheel. However, doctors, lawyers, accountants and other professions are involved in prostitution as 
much as are truck drivers, plumbers, electricians or any other occupation. At least that story highlighted what 
was going on. 

This legislation is of no benefit to the community of Western Australia. It has been brought forward for a 
number of reasons. One reason is that Mr McGinty and others in his faction have always expressed philosophical 
support for deregulating this industry and allowing it to prosper. On top of that, it is an admission by the 
government that it cannot, and really does not want to, control this industry. It is washing its hands of the issue. I 
am deeply disappointed that the government is persevering with this program. It is not a nice thing to talk about, 
but the only good thing about this legislation passing through this house is that the community of Western 
Australia will be able to judge the government and those members who supported this legislation at the next 
election, once the community begins to see the proliferation of brothels and prostitution in the community. I 
hope that the government gets thrown out for not just this bit of legislation but everything it has done to disrupt 
families and society in Western Australia.  

HON RAY HALLIGAN (North Metropolitan) [4.47 pm]: I will not take up too much of the house’s time on 
this issue. A great deal has already been said by many of the previous speakers and, rather than repeat a lot of 
that, I will say simply that I also am not in favour of this legislation. As we know, prostitution has been around 
for some considerable time, and will continue to plague a great number of people into the future. The type of 
legislation, if any, required to regulate this “industry” is a solution that has yet to be found. These issues were 
around during the time of the previous coalition government and the previous Labor government, and no-one has 
come up with a satisfactory solution. The legislation now before the house certainly does not provide that 
solution. I will quote quickly from a number of publications. The first is a report published by the Queensland 
Crime and Misconduct Commission in October 2006, entitled “Regulating Outcall Prostitution”. The first 
recommendation in the report is — 

That outcall prostitution services from licensed brothels in Queensland not be legalised. 
Recommendation 2 states — 

That outcall prostitution services from independent ‘escort agencies’ in Queensland not be legalised. 
It is not a matter of everyone wanting to legalise all aspects of prostitution. I will go through this report very 
quickly. On page 11, the report states — 

Common arguments put forward for legalising outcall prostitution services in Queensland are that the 
legalisation of these services elsewhere (nationally or internationally) has either improved the health 
and safety of the workers or has minimised the size of the illegal industry. We have found no evidence, 
and none has been submitted to us, to support these arguments. In fact, the available evidence appears 
to be to the contrary.  

That is from the Crime and Misconduct Commission in Queensland.  
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We have heard a bit about the Swedish model. This same publication on page 17 in a table entitled “Outcall 
prostitution services around the world” includes Sweden; it states — 

The Swedish Government considers all prostitution to be an abuse of women and provides additional 
resources to help sex workers get out of the industry and educate clients. The impact, to date, seems to 
be fewer visible workers (e.g. on the streets), but many sex workers have reportedly gone underground 
and now face greater challenges to their health and safety. 

I think that is a pretty obvious conclusion that can be drawn from any forms of prohibition, whether we go back 
to the United States with alcohol and the like. Therefore, to say that the Swedish model is the be-all and end-
all—“end all” being the operative words—that would stop all this, one must have one’s head in the clouds. Of 
course, so-called experts have said that the Swedish model is the way to go. I have heard quite a number of 
definitions of “expert”, but I will not bore the house with them now. I think it all comes down to—one could 
speak for some considerable time on these issues—trying to provide legislation that covers all circumstances. 
Members who have been in this chamber for any length of time are fully aware that that is not achievable. With 
the Prostitution Amendment Bill 2007, the government is trying to provide legislation that will cover all 
circumstances. It cannot and will not; therefore, the legislation before the chamber at this time is deficient, and it 
is something I cannot support. 

HON SUE ELLERY (South Metropolitan — Minister for Child Protection) [4.52 pm] — in reply: I thank 
members for their contribution to the debate. The bill seeks to provide a minimalist regulatory framework for 
one part of the prostitution industry. The prostitution industry existed before laws existed and it existed outside 
the law when laws were in place. In Western Australia, it has existed under a containment policy that the police 
found untenable, so they ceased to apply it in 2000. The Kennedy royal commission, in its examination of 
matters relating to police, identified this policy as creating the environment for police corruption. Prostitution 
will still exist if we do not pass this bill.  
Prostitution is not condoned by this bill; however, if we cannot kill it off—and no government, as Hon Ray 
Halligan just commented, has been able to kill it off—we owe it to those people inside the industry to provide 
protections, to set limitations and to ensure that organised crime plays no role. It is important to remind members 
that street prostitution will continue to be illegal, and that laws in that respect were put in place in the 
Prostitution Act 2000.  
Some members made comparisons with other jurisdictions and drew conclusions about what might happen in 
Western Australia, based on what has happened or is alleged to have happened in other jurisdictions in Australia. 
It is important to remind members that this is a minimalist decriminalised model. Queensland and Victoria, both 
of which were referred to in the debate, have different models from that proposed for Western Australia. They 
have a full licensing regime; consequently, the requirements have been found by the operators in some of those 
jurisdictions to be so onerous as to result in non-compliance, and the industry continues to operate in large part 
outside the law.  
It seemed to me that some members may not have availed themselves of the opportunity to read the report of the 
Prostitution Law Reform Working Group, which I chaired. If they had, I think that they would not have asked 
some of the questions they raised. Amongst other information in that report are a series of appendices at the end 
that set out the different features of the different models that operate in Australia. The report sets out the core 
reasons that the working group recommended, and therefore the bill includes, a certification model; for 
example — 

In Victoria, where a full legislative and licensing model has been adopted, there has been criticism of 
the costs of the regime to government and the sex industry, of the onerous requirements imposed on the 
sex industry and of the resulting inclination of many persons to operate outside the legalised 
framework. 

In contrast, the approach of New Zealand is to adopt a minimalist certification regime. In the NZ Act, 
the term ‘certification’ was preferred rather than ‘licensing’ to reflect the minimalist approach being 
taken to regulation . . .  

The benefits of the New Zealand model are that it is — 

. . . simple and straightforward and neither onerous nor expensive.  
However — 

A criticism of the model is however the reduced capacity for monitoring and controlling participants in 
the industry when compared to a full licensing model. 
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Therefore, members of the working group took the view that we ought to make additions to the New Zealand 
model to add some safeguards to ensure that we did not repeat the disadvantages of the New Zealand model in 
Western Australia. The report states that the Western Australian legislation has additional safeguards — 

. . . to provide greater scrutiny of the suitability of such persons before they are issued certificates and to 
ensure that only certificated persons are operating and managing such businesses. Given, in particular, 
the potential for organised crime elements to participate in the industry and to ensure the safety and 
welfare of workers it was considered appropriate that greater safeguards be adopted in the Western 
Australian model. 

All the issues that were raised during the second reading debate were considered by members of the working 
group. We canvassed other jurisdictions; we canvassed planning requirements, health and safety requirements, 
public health matters and restrictions on advertising. There is a very significant difference between the 
advertising proposals in Western Australia and those, for example, in Victoria that many people find to be 
incredibly offensive and irksome, particularly the large billboards seen in Victoria. There will be nothing like 
that under the Western Australian legislation.  

I turn to offences relating to children and police powers. In respect of certification, we have added additional 
safeguards on top of the New Zealand model to ensure that the focus is on those people who control the business. 
Police, under the Western Australian model, will have significantly more powers than their New Zealand 
counterparts to vet applications for a certificate to operate a business. Police will provide information to the 
Director General of the Department of Racing, Gaming and Liquor, not only about criminal convictions, but also 
concerning intelligence that the police might hold. For example, they would provide information about any 
criminal associations of people who might seek to apply for a certificate. Indeed, the police will have ongoing 
access to the register of certified operators.  

Some members referred to what they termed a so-called explosion of businesses, and claimed that this legislation 
will lead to an explosion of new brothels in the suburbs and an explosion of small operators operating in the 
suburbs. In fact, that was not the New Zealand experience. A member of Western Australia Police, Hon Giz 
Watson and I specifically asked questions about this when we met with a range of people in New Zealand, 
including the police. We asked them whether the industry shifted so that owners of brothels broke up their 
brothels, so to speak, and operated one, two, three or four brothels in New Zealand with sex workers working out 
of flats or houses. Did the brothel owners try to shift the industry to get around the law? The experience is that 
they did not do so. It is also worthwhile to recognise the extent or, in fact, the smallness of the industry in 
Western Australia. There are about 30 brothels. It is important to recognise that when we are thinking about this 
huge industry, because in fact we are not doing that. In New Zealand, people measured the size of the industry 
by monitoring the advertisements placed for services. They were able to track whether there were any changes in 
the industry in New Zealand and whether there was an increase in the number of brothels and small operators. 
The evidence from New Zealand is that there was not. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 983.] 
 


